
SECTION 404 PERMITTING 
UNITED STATES ARMY CORPS OF 

ENGINEERS (USACE)
JOHN METRAILER, P.E.

POLLUTION MANAGEMENT INCORPORATED



SECTION 404 OF THE CLEAN WATER ACT

• REGULATES THE DISCHARGE OF DREDGED OR FILL MATERIAL INTO WATERS OF THE UNITED 

STATES (WOTUS), INCLUDING WETLANDS. 

• REGULATED ACTIVITIES INCLUDE FILL FOR DEVELOPMENT, WATER RESOURCE PROJECTS SUCH 

AS DAMS AND LEVEES, INFRASTRUCTURE DEVELOPMENT SUCH AS HIGHWAYS AND AIRPORTS, 

AND MINING PROJECTS.

• USACE REGULATES THE PERMIT REVIEW PROCESS AND ISSUES PERMITS.



KNOW WHAT’S ON THE PROPERTY

• FIELD DETERMINATION = “STREAM AND WETLAND DELINEATION”

• PRIVATE CONSULTING FIRM SUCH AS PMI

• MINOR COST TO OWNER

• EXPEDITES THE PROCESS 

• CONSULTANT CONTROLS PROJECT TO ALLEVIATE OWNER RESPONSIBILITY

• USACE DETERMINATION

• NO COST TO OWNER

• TIME CONSUMING

• OWNER RESPONSIBLE FOR OBTAINING PROJECT UPDATES FROM USACE



AERIAL WITH PROPERTY BOUNDARY



USFWS NATIONAL WETLAND INVENTORY



USDA SOILS MAP



LAND RESOURCE REGIONS (LRR) AND MAJOR LAND 
RESOURCE AREAS (MLRA)

• ATLANTIC & GULF COASTAL PLAIN REGION

• REGIONAL SUPPLEMENT

• EASTERN MOUNTAINS & PIEDMONT REGION

• REGIONAL SUPPLEMENT



WETLAND DETERMINATION DATA FORM



WETLAND CRITERIA
ALL THREE REQUIRED TO BE CONSIDERED JURISDICTIONAL

1. WETLAND 
HYDROLOGY

2. HYDROPHYTIC
VEGETATION

3. HYDRIC      

SOILS



WETLAND HYDROLOGY



HYDROPHYTIC VEGETATION



HYDRIC SOIL



JURISDICTIONAL STREAM TYPES

• PERENNIAL STREAM – HAVE FLOWING WATER YEAR-ROUND DURING A TYPICAL YEAR.

• INTERMITTENT STREAM – HAVE FLOWING WATER DURING CERTAIN TIMES OF THE YEAR, WHEN 

GROUNDWATER PROVIDES WATER FOR STREAM FLOW. MAY NOT HAVE FLOWING WATER 

DURING DRY PERIODS.

• EPHEMERAL STREAM – HAVE FLOWING WATER ONLY DURING AND FOR A SHORT DURATION 

AFTER PRECIPITATION IN A TYPICAL YEAR.



STREAM FEATURES

• FLOW AND SINUOSITY

• DEFINED BED AND BANK

• RIFFLE, RUN, POOL COMPLEXES

• SEDIMENT SORTING

• AQUATIC MICRO & MACROINVERTEBRATES

• PRESENCE OF FISH, CRAYFISH, FROGS, ETC.

• NEXUS, OR HYDRAULIC CONNECTION TO JURISDICTIONAL WATERS



JURISDICTIONAL STREAM TYPES

EPHEMERAL INTERMITTENT PERENNIAL



WETLAND AND STREAM DELINEATION

• SITE VISIT WITH MAPS

• GPS JURISDICTIONAL WOTUS

• COLLECT UPLAND AND WETLAND DATA POINTS

• TAKE PHOTOGRAPHS

• DEVELOP REPORT SUMMARIZING FINDINGS WITH MAP INDICATING LOCATIONS OF WOTUS

• DELIVER REPORT TO CLIENT AND USACE REQUESTING APPROVED JURISDICTIONAL DETERMINATION (AJD)

• CLIENT (PERMIT APPLICANT) TO DEVELOP SITE PLAN BASED ON WOTUS AVOIDANCE AND MINIMIZATION IF 

APPLICABLE



USACE 404 PERMITTING

NATIONWIDE PERMIT

• IMPACTS WITH MINIMAL ADVERSE EFFECTS

• NO PUBLIC COMMENT PERIOD

• 30 TO 60 DAY REVIEW PERIOD

• NATIONAL LIST OF PERMITTED ACTIVITIES

• REISSUED EVERY 5 YEARS WITH UPDATES

INDIVIDUAL PERMIT

• IMPACTS WITH SIGNIFICANT ADVERSE EFFECTS

• PUBLIC COMMENT PERIOD

• 90 TO 180 DAY REVIEW PERIOD

• ISSUED ON INDIVIDUAL BASIS



NATIONWIDE PERMITS

• BANK STABILIZATION, LINEAR TRANSPORTATION PROJECTS, BOAT RAMPS, RECREATIONAL 

FACILITIES, MINING ACTIVITIES, STORMWATER MANAGEMENT FACILITIES, ETC.



PERMIT APPLICATION



PERMIT APPLICATION



PERMIT APPLICATION



USACE DISTRICTS WITHIN ARKANSAS

• LITTLE ROCK DISTRICT

• MEMPHIS DISTRICT

• VICKSBURG DISTRICT

• DETERMINED BY HYDROLOGIC UNIT 

CODE (HUC)

• WATERSHED NUMBER



PERMIT APPLICATION SUBMITTAL

• EACH DISTRICT HAS PERMIT EMAIL ADDRESS ONLINE 

• USACE PROJECT MANAGER ASSIGNED TO PROJECT

• PRIMARY CONTACT DURING PERMITTING PROCESS

• ADDITIONAL ITEMS MAY BE REQUESTED

• CULTURAL RESOURCE STUDY – STATE HISTORIC PRESERVATION OFFICE

• SITE VISIT (MAY OCCUR DURING AJD REVIEW)

• THREATENED AND ENDANGERED SPECIES REVIEW FOR HABITAT/PRESENCE – USFWS

• 30 DAY PUBLIC COMMENT IF INDIVIDUAL PERMIT 

• USACE INTERAGENCY REVIEWS AND ADDITIONAL PERMITS

• MITIGATION



ADDITIONAL PERMITS ALONG WITH 404

• SECTION10 PERMIT – USACE PERMIT AFFECTING COURSE, LOCATION, CONDITION, OR CAPACITY 

OF NAVIGABLE WATERS

• SECTION 408 PERMIT – USACE PERMIT AFFECTING CIVIL WORKS PROJECTS (DAMS, LEVEES, ETC.)

• FLOWAGE EASEMENT – USACE REAL ESTATE DIVISION FOR PERPETUAL RIGHTS OF FLOOD ZONES

• ADEQ SHORT TERM ACTIVITY AUTHORIZATION (STAA)

• FEMA FLOODPLAIN DEVELOPMENT PERMIT



WETLAND AND STREAM MITIGATION

• ON-SITE MITIGATION

• ENHANCE WETLANDS OR STREAMS ON-SITE

• REVIEW AND APPROVAL BY USACE

• MONITORING REPORTS – 5 YEARS

• CROSS SECTIONS

• VEGETATION SURVEY

• SUBMITTED ANNUALLY TO USACE

• MITIGATION BANKS

• PURCHASE CREDITS

• WETLAND CREDITS ~$2,000 PER CREDIT

• STREAM CREDITS ~$20 PER CREDIT

• 1.5X MULTIPLIER IF OUT OF HUC



WETLAND AND STREAM MITIGATION

• DETERMINE ADVERSE IMPACTS

• PURCHASE CREDITS FROM APPROVED MITIGATION BANK OR SELECT ON-SITE MITIGATION

• IF ON-SITE MITIGATION USED:

• DETERMINE RESTORATION AND ENHANCEMENT MITIGATION CREDITS

• SUBMIT PLAN WITH DRAWINGS TO USACE

• CONSTRUCT RESTORATION AND ENHANCEMENT AREAS

• FIVE YEAR MONITORING REQUIREMENT



WETLAND MITIGATION
ADVERSE IMPACT CREDIT CALCULATION

• LOST TYPE

• A – TIDAL SYSTEMS, BOTTOMLAND 

HARDWOODS, ETC.

• B – DEPRESSIONS, SEEPS, BOGS, ETC.

• C – MAN-MADE LAKES, IMPOUNDMENTS, ETC.

• PRIMARY CATEGORY

• PRIMARY – WILD & SCENIC RIVERS, TROUT 

WATERS, 303(D) LIST, ETC.

• SECONDARY – CYPRESS STAND, SWAMP 

FOREST, ETC.

• TERTIARY – PINE FLATWOODS, MAN-MADE, ETC.



STREAM MITIGATION
ADVERSE IMPACT CREDIT CALCULATION

• PRIORITY AREA

• PRIMARY – WILD AND SCENIC, 

OUTSTANDING STATE WATERS, ETC.

• SECONDARY – SPAWNING HABITAT, HIGHLY 

DEVELOPED AREAS, ADJACENT TO 

MITIGATION BANK, ETC.

• TERTIARY – OTHER WATERS NOT LISTED AS 

PRIMARY OR SECONDAY



WETLAND RESTORATION & ENHANCEMENT
MITIGATION CREDIT CALCULATION

• TEMPORAL LAG – TIME LAG FOR MITIGATION AREA TO 

FULLY REPLACE FUNCTIONS LOST AT THE IMPACTED SITE

• CREDIT SCHEDULE:

• 1- MITIGATION COMPLETE PRIOR TO ADVERSE IMPACTS

• 2 – MAJORITY OF MITIGATION COMPLETE PRIOR

• 3 – MITIGATION CONCURRENT TO ADVERSE IMPACTS

• 4 – MAJORITY OF MITIGATION CONCURRENT

• 5 – MITIGATION DONE AFTER ADVERSE IMPACTS



STREAM RESTORATION
MITIGATION CREDIT CALCULATION

• KIND – DEFINED FOLLOWING ASSESSMENT OF BANK

• 1- RESTORATION OF SAME LEVEL

• 3 – RESTORATION OF MODERATE LEVEL

• 5 – RESTORATION OF NO SIMILARITY



RIPARIAN BUFFER ENHANCEMENT
MITIGATION CREDIT CALCULATION

• LOCATION – DEFINED FOLLOWING ASSESSMENT 

OF BANK

• 1 – ON-SITE AND SAME ECOREGION

• 2 – OFF-SITE AND SAME ECOREGION

• 3 - OFF-SITE  AND SIMILAR ECOREGION

• 4 – OFF-SITE AND LESS SIMILAR ECOREGION

• 5 – OFF-SITE AND DIFFERENT ECOREGION



CASE STUDY – BATESVILLE, ARKANSAS



INTERMITTENT AND EPHEMERAL STREAMS

• INTERMITTENT STREAM D • EPHEMERAL STREAM A



JURISDICTIONAL WETLANDS

• WETLAND A – HEADWATER BOG • WETLAND B – MANMADE POND



WETLAND A DATA FORM



WETLAND A DATA POINT



PROPOSED DEVELOPMENT PLAN



MITIGATION CALCULATIONS

STREAM CREDITS REQUIRED WETLAND CREDITS REQUIRED



MITIGATION BANK CREDIT COSTS

• WETLAND IMPACTS

• 1.3 X $2,000 = $2,600

• STREAM IMPACTS

• 927.5 X $20 - $18,550

• TOTAL COST IF WITHIN HUC= $21,150 

• TOTAL COST IF OUTSIDE HUC = $31,725 (1.5 MULTIPLIER)



QUESTIONS?


